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issuances and other corporate actions
are covered by, or excluded from, the
prohibition in paragraphs (a) and (b) of
this section, respectively, if such rule,
stated policy, practice, or interpreta-
tion is consistent with the protection
of investors and the public interest,
and otherwise in furtherance of the
purposes of the Act and this section.

[53 FR 26394, July 12, 1988]

240.19c–5 Governing the multiple list-
ing of options on national securities
exchanges.

(a) The rules of each national securi-
ties exchange that provides a trading
market in standardized put or call op-
tions shall provide as follows:

(1) On and after January 22, 1990, but
not before, no rule, stated policy, prac-
tice, or interpretation of this exchange
shall prohibit or condition, or be con-
strued to prohibit or condition or oth-
erwise limit, directly or indirectly, the
ability of this exchange to list any
stock options class first listed on an
exchange on or after January 22, 1990,
because that options class is listed on
another options exchange.

(2) During the period from January
22, 1990, to January 21, 1991, but not be-
fore, no rule, stated policy, practice, or
interpretation of this exchange shall
prohibit or condition, or be construed
to prohibit or condition or otherwise
limit, directly or indirectly, the ability
of this exchange to list up to ten class-
es of standardized stock options over-
lying exchange-listed stocks that were
listed on another options exchange be-
fore January 22, 1990. These ten classes
shall be in addition to any option on an
exchange-listed stock trading on this
exchange that was traded on more than
one options exchange before January
22, 1990.

(3) On and after January 21, 1991, but
not before, no rule, stated policy, prac-
tice, or interpretation of this exchange
shall prohibit or condition, or be con-
strued to prohibit or condition or oth-
erwise limit, directly or indirectly, the
ability of this exchange to list any
stock options class because that op-
tions class is listed on another options
exchange.

(b) For purposes of paragraph (a)(2) of
this Rule, if any options class is
delisted from an options exchange as a

result of a merger of the equity secu-
rity underlying the option or a failure
of the underlying security to satisfy
that exchange’s options listing stand-
ards, then the exchange is permitted to
select a replacement option from
among those standardized options over-
lying exchange-listed stocks that were
listed on another options exchange be-
fore January 22, 1990.

(c) For purposes of this Rule, the
term exchange shall mean a national
securities exchange, registered as such
with the Commission pursuant to Sec-
tion 6 of the Securities Exchange Act
of 1934, as amended.

(d) For purposes of this Rule, the
term standardized option shall have the
same meaning as that term is defined
in Rule 9b–1 under the Securities Ex-
change Act of 1934, as amended, 17 CFR
240.9b–1.

(e) For purposes of this Rule, the
term options class shall have the same
meaning as that term is defined in
Rule 9b–1 under the Securities Ex-
change Act of 1934, as amended, 17 CFR
240.9b–1.

[54 FR 23976, June 5, 1989]

§ 240.19d–1 Notices by self-regulatory
organizations of final disciplinary
actions, denials, bars, or limitations
respecting membership, associa-
tion, participation, or access to
services, and summary suspensions.

(a) General. If any self-regulatory or-
ganization for which the Commission is
the appropriate regulatory agency
takes any action described in this rule
to which the person affected thereby
has consented and such action:

(1) Conditions or limits membership
or participation in, association with a
member of, or access to services offered
by, such organization or a member
thereof and

(2) Is based upon a statutory disquali-
fication defined in section 3(a)(39) of
the Act, notice thereof shall be filed
under Rule 19h–1 and not under this
rule.

(b) The notice requirement of section
19(d)(1) of the Act, concerning an ac-
tion subject to such section taken by a
self-regulatory organization for which
the Commission is the appropriate reg-
ulatory agency, shall be satisfied by
any notice with respect to such action
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(including a notice filed pursuant to
this rule) which contains the informa-
tion required in the statement sup-
porting the organization’s determina-
tion required by section 6(d) (1) or (2),
section 15A(h) (1) or (2), or section
17A(b)(5) (A) or (B) of the Act, as appro-
priate.

(c)(1) Any self-regulatory organiza-
tion for which the Commission is the
appropriate regulatory agency that
takes any final disciplinary action
with respect to any person shall
promptly file a notice thereof with the
Commission in accordance with para-
graph (d) of this section. For the pur-
poses of this rule, a ‘‘final disciplinary
action’’ shall mean the imposition of
any final disciplinary sanction pursu-
ant to section 6(b)(6), 15A(b)(7), or
17A(b)(3)(G) of the Act or other action
of a self-regulatory organization which,
after notice and opportunity for hear-
ing, results in any final disposition of
charges of:

(i) One or more violations of—
(A) The rules of such organization;
(B) The provisions of the Act or rules

thereunder; or
(C) In the case of a municipal securi-

ties broker or dealer, the rules of the
Municipal Securities Rulemaking
Board;

(ii) Acts or practices constituting a
statutory disqualification of a type de-
fined in subparagraph (D) or (E) (except
prior convictions) of section 3(a)(39) of
the Act; or

(iii) In the case of a proceeding by a
national securities exhange or reg-
istered securities association based on
section 6(c)(3)(A)(ii), 6(c)(3)(B)(ii),
15A(g)(3)(A)(ii), or 15A(g)(3)(B)(ii) of the
Act, acts or practices inconsistent with
just and equitable principles of trade.
Provided, however, That in the case of a
disciplinary action in which a national
securities exchange imposes a fine not
exceeding $1000 or suspends floor privi-
leges of a clerical employee for not
more than five days for violation of
any of its regulations concerning per-
sonal decorum on a trading floor, the
disposition shall not be considered
‘‘final’’ for purposes of this paragraph
if the sanctioned person has not sought
an adjudication, including a hearing, or
otherwise exhausted his administrative
remedies at the exchange with respect

to the matter. Provided further, That
this exemption from the notice re-
quirement of this paragraph shall not
be available where a decorum sanction
is imposed at, or results from, a hear-
ing on the matter.

(2) Any disciplinary action, other
than a decorum sanction not deemed
‘‘final’’ under paragraph (c)(1) of this
section, taken by a self-regulatory or-
ganization for which the Commission is
the appropriate regulatory agency
against any person for violation of a
rule of the self-regulatory organization
which has been designated as a minor
rule violation pursuant to a plan or
any amendment thereto filed with and
declared effective by the Commission
under this paragraph, shall not be con-
sidered ‘‘final’’ for purposes of para-
graph (c)(1) of this section if the sanc-
tion imposed consists of a fine not ex-
ceeding $2500 and the sanctioned person
has not sought an adjudication, includ-
ing a hearing, or otherwise exhausted
his administrative remedies at the self-
regulatory organization with resepect
to the matter. After appropriate notice
of the terms of substance of the filing
or a description of the subjects and
issues involved and opportunity for in-
terested persons to submit written
comment, the Commission may, by
order, declare such plan or amendment
effective if it finds that such plan or
amendment is consistent with the pub-
lic interest, the protection of investors,
or otherwise in furtherance of the pur-
poses of the Act. The Commission in its
order may restrict the categories of
violations to be designated as minor
rule violations and may impose any
other terms or conditions to the plan
(including abbreviated reporting of se-
lected minor rule violations) and to the
period of its effectiveness which it
deems necessary or appropriate in the
public interest, for the protection of in-
vestors or otherwise in furtherance of
the purposes of the Act.

(d) Contents of notice required by para-
graph (c)(1). Any notice filed pursuant
to paragraph (c)(1) of this section, shall
consist of the following, as appropriate:

(1) The name of the respondent con-
cerned together with his last known
place of residence or business as re-
flected on the records of the self-regu-
latory organization and the name of
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the person, committee, or other organi-
zational unit which brought the
charges involved; except that, as to
any respondent who has been found not
to have violated a provision covered by
a charge, identifying information with
respect to such person may be deleted
insofar as the notice reports the dis-
position of that charge, unless, prior to
the filing of the notice, the respondent
requests otherwise;

(2) A statement describing the inves-
tigative or other origin of the action;

(3) As charged in the proceeding, the
specific provisions of the Act, the rules
or regulations thereunder, the rules of
the organization, and, in the case of a
registered securities association, the
rules of the Municipal Securities Rule-
making Board, and, in the event a vio-
lation of other statutes or rules con-
stitutes a violation of any rule of the
organization, such other statutes or
rules; and a statement describing the
answer of the respondent to the
charges;

(4) A statement setting forth findings
of fact with respect to any act or prac-
tice which such respondent was
charged with having engaged in or
omitted; the conclusion of the organi-
zation as to whether such respondent is
deemed to have violated any provision
covered by the charges; and a state-
ment of the organization in support of
the resolution of the principal issues
raised in the proceedings;

(5) A statement describing any sanc-
tion imposed, the reasons therefor, and
the date upon which such sanction has
or will become effective, together with
a finding if appropriate, as to whether
such respondent was a cause of any
sanction imposed upon any other per-
son; and

(6) Such other matters as the organi-
zation may deem relevant.

(e) Notice of final denial, bar, prohibi-
tion, termination or limitation based on
qualification or administrative rules. Any
final action of a self-regulatory organi-
zation for which the Commission is the
appropriate regulatory agency that is
taken with respect to any person con-
stituting a denial, bar, prohibition, or
limitation of membership, participa-
tion or association with a member, or
of access to services offered by a self-
regulatory organization or a member

thereof, and which is based on an al-
leged failure of any person to:

(1) Pass any test or examination re-
quired by the rules of the Commission
or such organization;

(2) Comply with other qualification
standards established by rules of the
Commission or such organization; or

(3) Comply with any administrative
requirements of such organization (in-
cluding failure to pay entry or other
dues or fees or to file prescribed forms
or reports) not involving charges of
violations which may lead to a discipli-
nary sanction
Shall not be considered a ‘‘disciplinary
action’’ for purposes of paragraph (c) of
this rule; but notice thereof shall be
promptly filed with the Commission in
accordance with paragraph (f) of this
section, Provided, however, That no dis-
position of a matter shall be considered
‘‘final’’ pursuant to this paragraph
which results merely from a notice of
such failure to the person affected, if
such person has not sought an adju-
dication, including a hearing, or other-
wise exhausted his administrative rem-
edies within such organization with re-
spect to such a matter.

(f) Contents of notice required by para-
graph (e). Any notice filed pursuant to
paragraph (e) of this section shall con-
sist of the following, as appropriate:

(1) The name of each person con-
cerned together with his last known
place of residence or business as re-
flected on the records of the organiza-
tion;

(2) The specific provisions of the Act,
the rules or regulations thereunder,
the rules of the organization, and, in
the case of a registered securities asso-
ciation, the rules of the Municipal Se-
curities Rulemaking Board, upon
which the action of the organization
was based, and a statement describing
the answer of the person concerned;

(3) A statement setting forth findings
of fact and conclusions as to each al-
leged failure of the person to pass any
required examination, comply with
other qualification standards, or com-
ply with administrative obligations,
and a statement of the organization in
support of the resolution of the prin-
cipal issues raised in the proceeding;

(4) The date upon which such action
has or will become effective; and
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(5) Such other matters as the organi-
zation may deem relevant.

(g) Notice of final action based upon
prior adjudicated statutory disqualifica-
tions. Any self-regulatory organization
for which the Commission is the appro-
priate regulatory agency that takes
any final action with respect to any
person which:

(1) Denies or conditions membership
or participation in, or association with
a member of, such organization or pro-
hibits or limits access to services of-
fered by such organization or a member
thereof; and

(2) Is based upon a statutory disquali-
fication of a type defined in subpara-
graph (A), (B), or (C) of section 3(a)(39)
of the Act or consisting of a prior con-
viction, as described in subparagraph
(E) of said section 3(a)(39), shall
promptly file a notice of such action
with the Commission in accordance
with paragraph (h) of this section, pro-
vided, however, That no disposition of a
matter shall be considered ‘‘final’’ pur-
suant to this paragraph where such
person has not sought an adjudication,
including a hearing, or otherwise ex-
hausted his administrative remedies
within such organization with respect
to such a matter.

(h) Contents of notice required by para-
graph (g). Any notice filed pursuant to
paragraph (g) of this section shall con-
sist of the following, as appropriate:

(1) The name of the person concerned
together with his last known place of
residence or business as reflected on
the record of the organization;

(2) A statement setting forth the
principal issues raised, the answer of
any person concerned, and a statement
of the organization in support of the
resolution of the principal issues raised
in the proceeding;

(3) Any description furnished by or
on behalf of the person concerned of
the activities engaged in by the person
since the adjudication upon which the
disqualification is based;

(4) Any description furnished by or
on behalf of the person concerned of
the prospective business or employ-
ment in which the person plans to en-
gage and the manner and extent of su-
pervision to be exercised over and by
such person;

(5) A copy of the order or decision of
the court, the Commission or the self-
regulatory organization which adju-
dicated the matter giving rise to such
statutory disqualification;

(6) The nature of the action taken
and the date upon which such action is
to be made effective; and

(7) Such other matters as the organi-
zation deems relevant.

(i) Notice of summary suspension of
membership, participation, or association,
or summary limitation or prohibition of
access to services. If any self-regulatory
organization for which the Commission
is the appropriate regulatory agency
summarily suspends a member, partici-
pant, or person associated with a mem-
ber, or summarily limits or prohibits
any person with respect to access to or
services offered by the organization or
(in the case of a national securities ex-
change or a registered securities asso-
ciation) a member thereof pursuant to
the provisions of section 6(d)(3),
15A(h)(3) or 17A(b)(5) (C) of the Act,
such organization shall, within 24
hours of the effectiveness of such sum-
mary suspension, limitation or prohibi-
tion notify the Commission of such ac-
tion, which notice shall contain at
least the following information:

(1) The name of the person concerned
together with his last known place of
residence or business as reflected on
the records of the organization;

(2) The date upon which such sum-
mary action has or will become effec-
tive;

(3) If such summary action is based
upon the provisions of section
6(d)(3)(A), 15A(h)(3)(A), or 17A(b)(5)
(C)(i) of the Act, a copy of the relevant
order or decision of the self-regulatory
organization;

(4) If such summary action is based
upon the provisions of section 6(d)(3)
(B) or (C), 15A(h)(3) (B) or (C), or
17A(b)(5)(C) (ii) or (iii) of the Act, a
statement describing, as appropriate:

(i) The financial or operating dif-
ficulty of the member or participant
upon which such organization deter-
mined the member or particpant could
not be permitted to continue to do
business with safety to investors,
creditors, other members or partici-
pants, or the organization;
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(ii) The pertinent failure to meet
qualification requirements or other
prerequisites for access and the basis
upon which such organization deter-
mined that the person concerned could
not be permitted to have access with
safety to investors, creditors, other
members, or the organization; or

(iii) The default of any delivery of
funds or securities to a clearing agency
by a participant.

(5) The nature and effective date of
the suspension, limitation or prohibi-
tion; and

(6) Such other matters as the organi-
zation deems relevant.

(15 U.S.C. 78f, 78k–1, 78o, 78o–3, 78q, 78q–1, 78s
and 78w)

[42 FR 36415, July 14, 1977, as amended at 49
FR 23831, June 8, 1984]

§ 240.19d–2 Applications for stays of
disciplinary sanctions or summary
suspensions by a self-regulatory or-
ganization.

If any self-regulatory organization
imposes any final disciplinary sanction
as to which a notice is required to be
filed with the Commission pursuant to
Section 19(d)(1) of the Exchange Act, 15
U.S.C. 78s(d)(1), pursuant to Section
6(b)(6), 15A(b)(7) or 17A(b)(3)(G) of the
Act (15 U.S.C. 78f(b)(6), 78o–3(b)(7) or
78q–1(b)(3)(G)), or summarily suspends
or limits or prohibits access pursuant
to Section 6(d)(3), 15A(h)(3) or
17A(b)(5)(C) of the Act (15 U.S.C.
78f(d)(3), 78o–3(h)(3) or 78q–1(b)(5)(C)),
any person aggrieved thereby for which
the Commission is the appropriate reg-
ulatory agency may file with the Com-
mission a written motion for a stay of
imposition of such action pursuant to
Rule 401 of the Commission’s Rules of
Practice, § 201.401 of this chapter.

[60 FR 32825, June 23, 1995]

§ 240.19d–3 Applications for review of
final disciplinary sanctions, denials
of membership, participation or as-
sociation, or prohibitions or limita-
tions of access to services imposed
by self-regulatory organizations.

Applications to the Commission for
review of any final disciplinary sanc-
tion, denial or conditioning of member-
ship, participation, bar from associa-
tion, or prohibition or limitation with
respect to access to services offered by

a self-regulatory organization or a
member thereof by any such organiza-
tion shall be made pursuant to Rule 420
of the Commission’s Rules of Practice,
§ 201.420 of this chapter.

[60 FR 32825, June 23, 1995]

§ 240.19g2–1 Enforcement of compli-
ance by national securities ex-
changes and registered securities
associations with the Act and rules
and regulations thereunder.

(a) In enforcing compliance, within
the meaning of section 19(g) of the Act,
with the Act and the rules and regula-
tions thereunder by its members and
persons associated with its members, a
national securities exchange or reg-
istered securities association is not re-
quired:

(1) To enforce compliance with sec-
tions 12 (other than sections 12(j) and
12(k)), 13, 14 (other than section 14(b)),
15(d) and 16 and the rules thereunder
except to the extent of any action nor-
mally taken with respect to any person
which is not a member or a person as-
sociated with a member;

(2) To enforce compliance with re-
spect to persons associated with a
member, other than securities persons
or persons who control a member; and

(3) To conduct examinations as to
qualifications of, require filing of peri-
odic reports by, or conduct regular in-
spections (including examinations of
books and records) of, persons associ-
ated with a member, other than securi-
ties persons whose functions are not
solely clerical or ministerial.

(b) For the purpose of this rule:
(1) A securities person is a person who

is a general partner or officer (or per-
son occupying a similar status or per-
forming similar functions) or employee
of a member; Provided, however, That a
registered broker or dealer which con-
trols, is controlled by, or is under com-
mon control with, the member and the
general partners and officers (and per-
sons occupying similar status or per-
forming similar functions) and employ-
ees of such a registered broker or deal-
er shall be securities persons if they ef-
fect, directly or indirectly, trans-
actions in securities through the mem-
ber by use of facilities maintained or
supervised by such exchange or asso-
ciation; and
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